PROPOSED
APPENDIX G 
STAFF ASSOCIATION GRIEVANCE PROCEDURE (November 26, 1974)(Revised: September, 2008) 
The grievance procedure for the Staff Association follows that which was adopted by the Board of Governors for faculty staff grievances on January 25, 1973. However, appropriate changes have been made where necessary for clarification, or to facilitate the process. 
I. PURPOSE 
The primary purpose of the grievance procedure hereinafter set forth is to secure the equitable resolution of a grievance at the level where the alleged grievance occurredon behalf of the Staff Association member who brought forth said grievance. It is anticipated and hoped that any issues can be resolved without involving formal procedures. resolution of problems at such level will be the norm, and that the use of formal procedures herein provided will be rarely needed and invoked. 
DEFINITIONS 
A “Grievance” shall mean a claim upon an event or circumstance arising from alleged arbitrary or capricious action, violation, misinterpretation, or inequitable application of personnel or other policies established by the Board of Governors, or which otherwise fails to accord fair and equitable treatment to any Staff Association mMember. 
The “Grievance Committee” (hereinafter referred to as “Committee”) is a committee of volunteer Staff Association members (approved or appointed by the President of the Staff Association), whose responsibility is ies are: (1) to receive claims relating to grievances from any member of the association, and (2) to initiate the first step in the grievance procedure. 
The “Grievance Panel” (hereinafter referred to as “Panel”) shall consist of selected three members from the , two to be chosen by lot from all members of the Staff Association except for those already on the Grievance Committee.  and those in the Vice Presidential area from which the grievance has originated. The third shall be a faculty member selected by the grievance committee. The members selected for the Panel will be chosen by the committee chairperson.
REASONS FOR FILING A GRIEVANCE
A grievance may be filed if a member of the Association has received a written reprimand without just cause. Such things include, but not limited to, the list below:

Dismissal

Demotion

Suspension

Failure to be given internal hiring preference, over outside applicants, if member is most qualified for position and is in good standing with the university (non-faculty positions only).

(Note: If grievance pertains to race, age, sex, national origin, handicap, or sexual harassment, grievance must be filed with the Office of Human Resources.)

ORGANIZATION 
A. 	The name of this committee shall be the Grievance Committee. 
B. 	The Grievance Committee serves as an ad hoc committee to the Staff Association. It is a five seven member committee (three exempt, three non-exempt, and one chairperson) and is approved appointed by the President of the Staff aAssociation. In some cases, there may be a need for the President of the Staff Association to appoint a committee member if one is needed.
C. 	The members of the committee shall serve from September 1 to August 31for one fiscal year, from July 1 to June 30. 
D. 	Three members of the committee shall serve for one-year terms; two three members for two year terms. Members serving for two year terms shall be chosen by lotAny member may continue to serve on the committee with approval of the President of the Staff Association. 
E. 	The committee shall be compromised of one representative of each vice presidential area and one member at large. 
Committee members shall have the following qualifications: 
1.	Members shall be full-time employees of Missouri Western State University an shall be members of the Staff Association as outlined in the membership clause of the ConstitutionMembers shall be classified as Exempt or Non-Exempt employees of  and shall be members of the Staff Association as outlined in the membership clause of the Constitution. 
2.	Members shall have been employed by Missouri Western State University for a minimum of 12 months. 

F. 	The officers of this committee shall be a chairperson, whose term of office shall be for one year, and such other officers as the committee shall deem necessary.The Chairperson shall be selected by the President of the Staff Association. The Chairperson, whose term shall be for one year, may choose to continue as Chairperson with the approval of the President of the Staff Association. 
Once the Chairperson has completed his/her duties, he/she shall become an Ex Officio Grievance Committee member for the following year. As an Ex Officio member, the past chair is not to be involved in grievance cases but can be consulted about the grievance process by any member of the Grievance Committee or potential grievant(s). The Ex Officio member may be asked to step in if the present chairperson cannot conduct the Panel because of conflict of interest or because he/she shall be involved in the grievance. 
G. 	A quorum of this committee for all purposes shall be three (Chairperson plus two members).

H. 	All decisions of this committee shall be by vote of a majority of those present. 

I. I. In the event that a member of this committee shall be a grievant, or if he/ or she have has any other conflict of interest, he or/she shall immediately disqualify himself or/ herself and not take part in any deliberation of said grievancePanel. However, when the committee Panel has been impaneled and the grievance process starts, all panel members must vote and cannot abstainstarted the process, all Panel members must vote and cannot abstain unless the following has occurred:
	During the investigation of a grievance, if there is found to be a conflict of interest with a Panel member: the Chairperson shall make the final decision to remove said Panel member from the grievance process.
J. A vacancy shall be deemed to have occurred in any one of the following circumstances	A Committee vacancy shall be deemed to have occurred in any one of the following circumstances: 
1. Excessive absences - absences by a member of this committee of more than two meetings in any year (September - August) unless these absences are for an emergency leave according to the policy guide of Missouri Western State University. 	Absence by a member of this Committee for more than two meetings in any year (fiscal year, July
1 to June 30) unless these absences are for personal leave according to the policy guide of  or pre-approved by the Committee Chairperson.

2. 	Resignation of a member from the Committee. 
(a) 	Where a member resigns the committee. 
(b) Any leave of absence to study at another institution shall operate as an automatic resignation. 
3. 	Discontinued Termination of employment at Missouri Western State University. 

K. 	Where there is a vacancy in this committee, it shall be filled by appointment by the President of the association. The appointment shall be from the area (vice presidential) vacated. The appointee shall serve for the unexpired term of the vacancy.A vacancy on this Committee shall be filled by the President of the Staff Association. 
L. 	Grievances shall be filed on a form provided. That form is similar to the faculty grievance form. The forms are available from any member of the committee. (June 1996)The forms are available from the President of the Staff Association, Grievance Committee Chairperson, Hurman Resources or online at www.missouriwestern.edu/staffassn 
M. 	Any complaint can be withdrawn by grievant at any time before a decision had been rendered. 



COMMITTEE GUIDELINES

A. The Committee shall report to the Staff Senate at least quarterly, stating the number and types of grievances presented and their dispositions. Names of the parties shall not be included in this report to the Association.


PANEL GUIDELINES

A. 	During the course of the investigation, the Chairperson shall keep records and files relating to the complaints. Such records shall include, but are not limited to, the following:
 
1. 	The investigation file

2. 	Any statement by the parties 
 
3. 	Any statement by other persons who claim knowledge of the alleged complaint

4.	Any documentary evidence 

B. These records shall be kept confidential by the chairperson and no one shall have access to them except the following:

 1. 	Members of the Panel

2. 	Members of the Board of Governors in the last step of the Grievance Procedure 
 
3. 	Anyone else only upon a proper order of an appropriate court of law

C. All files must be kept for 5 years after settlement date. The files must be sealed with a destroy date clearly printed on the outside of file. Sealed files will be kept in the office of Human Resources until date of destruction.

D. All hearings, deliberations, and voting of this Panel shall be closed to the public. The decision of the Panel shall be made in writing and the vote shall be forwarded to the parties without stating how each member voted. The decision shall be signed by the chairperson.


PROCEDURE 


Follow this process only when all efforts have been made to resolve the grievance within the department including communication with the supervisor.

Step 1. Informal resolution: 

When a grievance form is initiated submitted by a member of the Staff Association to the Grievance Committee, said committeethe following shall occur: 
A. 	Determine if the grievance is justified or within the scope of the committee.The Chairperson shall investigate any complaint filed in writing. The Chairperson may appoint one or more members of the Committee to investigate the complaint. 

1. 	Fact gathering process 
2. Determine justifiably 
(a) 	If the grievance is determined not to be justified, it shall inform those concerned. 
(b) If the grievance is justified, steps to resolve the grievance informally shall be pursued. 

B. 	The informal procedure will at some point bring the parties to the grievance into face to face contact. Step 2The findings of this preliminary investigation shall be considered by the Committee and a determination made as to whether the grievance has probable merit. If the decision is in the negative, or if it involves matters beyond the scope of the Grievance Procedure or the powers of the Committee, all those involved shall be advised in writing as to the decision with explicit reasons, at which time the Committee will consider the case closed. .  
C.	All investigations of filed complaints shall be assigned to an investigator(s) at the earliest feasible time. It is anticipated that said investigation shall be completed in no more than two weeks. The Committee as a whole may extend this time where necessary, and parties shall be advised in writing of any such extension. 

D.	Should such informal rsolutions efforts fail, the Committee shall, in accordance with Step 2 of the Grievance Procedures, conduct a further in-depth study of the problem by calling for any additional information it may deem necessary and by meeting jointly with parties concerned under conditions which will afford all those parties as well as members of the Grievance Committee the opportunity to ask questions to elicit information or clarify facts.

E.	The informal procedure may bring all parties involved with the grievance into face-to-face meetings.


When the Grievance Committee has investigated the grievance and found in the affirmative, the following shall occur:

Step 2. Formal resolution: 

Grievance Committee shall then pursue an in-depth study of the problem. After such study, the Committee shall set forth, in writing, a summary statement of the grievance including findings and recommendations. The Chairperson will submit the claim to all parties in the grievance and their immediate supervisors for resolution.

Step 3. Submission to the President of the University (or his/her designee):

If the grievance is not resolved in Step 2, the grievance records shall be filed with the President of the University (or his/her designee) for his/her consideration. These shall include all records of procedures, recommendations, and decisions. The President of the University (or his/her designee) shall then take such action as he/she deems appropriate. 

Formal resolution In the event the Grievance Committee shall then pursue an in-depth study of the problem. After such study, the 
Committee shall set forth, in writing, a summary statement of the grievance, together with the Committee’s findings and recommendations, and submit the same in the appropriate channel (all parties in the grievance and their immediate supervisors) for resolution. 
Step 3. Submission to Panel 
If the grievance is not resolved in Step 2, then the matter shall be submitted in writing to a Grievance Panel for its opinion and further recommendation. 
Step 4. Submission to Board 
If the grievance is not resolved in Step 3, the grievance records shall be filed with the President of the University for his or her consideration. These shall include all records of procedures, recommendations, and decisions. The President of the University shall then take such action as they deem appropriate. 
PROCEDURAL MECHANICS 
A. The committee shall investigate any complaint filed in writing with the chairperson. The chairperson may appoint the Committee as a whole, or one or more of its members, to investigate the complaint. The investigations of filed complaints shall be assigned to an investigator(s) might deem necessary. Cooperation with this committee and its investigator(s) is required of all persons. 
B. All investigations of filed complaints shall be assigned to an investigator(s) at the earliest time. It is anticipated that said investigation shall be completed in no more than two weeks. The committee as a whole may extend this time where necessary, and parties shall be advised in writing of any such extension. 
C. The findings of this preliminary investigation shall be considered by the committee and determination made as to whether the grievance has probable merit. If the decision is in the negative, or if it involves matters beyond the scope of the Grievance Procedure or the powers of the committee, all those involved shall be advised in writing as to the decision and the explicit reasons therefore, and the committee will consider the case closed. No action taken by the committee in this respect, however, shall prejudice the right of any person(s) alleging a grievance to seek other remedies through legal or administrative channels. 
If the decision is in the affirmative, the chairperson shall designate one or more members of the Grievance Committee the opportunity to ask questions to elicit information or clarify facts. 
D. Should such informal efforts at resolution fail, the committee shall, in accordance with Step 2 of the Grievance Procedures, conduct a further in-depth study of the problem by calling for any additional information it may deem necessary and by meeting jointly with parties concerned under conditions which will afford all those parties as well as members of the grievance Committee the opportunity to ask questions to elicit information or clarify facts. 
E. After such study the committee shall set forth, in writing a summary statement of the grievance, together with the committee’s findings and recommendations and submit the same in the appropriate channel for resolution. 
F. If the grievance is not resolved in accordance with the recommendation within a period of two calendar weeks (or such extension of that time as may be deemed reasonable by the committee), the matter shall be submitted by the chairperson of the Grievance Committee in writing to a Grievance Panel as stipulated in Step 3 of the Grievance Procedure. Either party in the grievance may request submission to the Grievance Panel immediately upon receipt of the committee’s recommendation. 
G. The committee shall keep records and files relating to all complaints. Such records shall include, but not be limited to, the following: 
The investigation file 
Any statement by the parties 
Any statement by other persons who claim knowledge of the alleged complaint 
Any documentary evidence and 
Copies of decisions of the committee and its recommendations. 

H. 	These records shall be kept confidential by the committee and no one shall have access to them except the following: 
Members of the committee 
Members of the panel referred to in step 3 of the Grievance Procedure 
Members of the Board of Governors in the last step of the Grievance Procedure, and 
To anyone else only upon a proper order of an appropriate court of law. 

I. 	All hearing, deliberations, and voting of this committee shall be closed to the public. The decision of the committee shall be made in writing and the vote shall be forwarded to the parties without stating how each member voted. The decision shall be signed by the chairperson. 
J. 	No grievance shall be entertained by this committee which occurred or arouse prior to the adoption of these procedures. 
K. 	The committee shall report to the Staff Association as least quarterly, stating the number and types of grievances presented and their dispositions. Names of the parties shall not be included in this report to the association. 
L. 	Any portions of this procedure exclusive of that established by the Board may be changed by vote of the Staff Association. 
TIMETABLE 
1.I. 	Grievance submitted and immediately assigned to an investigator(s). (3 days)Grievance submitted and immediately assigned to the Grievance Chairperson, and the Panel may be assembled.  (3 days)
II.2. 	Investigation of grievance. (2 weeks) 
III3.. 	Committee Panel’s determination. (3days) 
4. 	Informal resolution. (1 week) 
5.	If informal resolution fails, further study (2 weeks)
6.	Panel’s recommendation (1 week)
7.	Implementation of recommendation (2 weeks)
8.	If the recommendation is not implemented, the Chairperson submits the grievance to the President of the University (or his/her designee) (3 days)
9.	Presidential study (2 weeks)
10.	Final action taken (2 weeks)

Informal resolution. (1 week) 
If informal resolution fails, further study. (2 weeks) 

VI. 	Committee recommendation. (1 week) 
VII. 	Implementation of recommendation. (2 weeks) 
VIII. 	If the recommendation is not implemented, the grievance committee chairperson submits the grievance to the Grievance Panel. (2 days) 
Grievance Panel study. (1 week) 
Recommendation of the panel. (2 days) 

XI. 	Implementation of the recommendation. (2 weeks) 
XII. 	If the recommendation is not implemented, the grievance committee chairperson submits the grievance to the 
President of the University. (3 days) 
XIII. President study. (2 weeks) 
XIV. Final action taken. (2 weeks) 

